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(7) Any significant adverse environ-
mental impact resulting from activi-
ties requested under § 52.17(c) can be re-
dressed; and 

(8) The findings required by subpart 
A of 10 CFR part 51 have been made. 

(b) The early site permit must speci-
fy the site characteristics, design pa-
rameters, and terms and conditions of 
the early site permit the Commission 
deems appropriate. Before issuance of 
either a construction permit or com-
bined license referencing an early site 
permit, the Commission shall find that 
any relevant terms and conditions of 
the early site permit have been met. 
Any terms or conditions of the early 
site permit that could not be met by 
the time of issuance of the construc-
tion permit or combined license, must 
be set forth as terms or conditions of 
the construction permit or combined 
license. 

(c) The early site permit shall specify 
those 10 CFR 50.10 activities requested 
under § 52.17(c) that the permit holder 
is authorized to perform. 

[72 FR 49517, Aug. 28, 2007, as amended at 72 
FR 57447, Oct. 9, 2007] 

§ 52.25 Extent of activities permitted. 
If the activities authorized by 

§ 52.24(c) are performed and the site is 
not referenced in an application for a 
construction permit or a combined li-
cense issued under subpart C of this 
part while the permit remains valid, 
then the early site permit remains in 
effect solely for the purpose of site re-
dress, and the holder of the permit 
shall redress the site in accordance 
with the terms of the site redress plan 
required by § 52.17(c). If, before redress 
is complete, a use not envisaged in the 
redress plan is found for the site or 
parts thereof, the holder of the permit 
shall carry out the redress plan to the 
greatest extent possible consistent 
with the alternate use. 

§ 52.26 Duration of permit. 
(a) Except as provided in paragraph 

(b) of this section, an early site permit 
issued under this subpart may be valid 
for not less than 10, nor more than 20 
years from the date of issuance. 

(b) An early site permit continues to 
be valid beyond the date of expiration 
in any proceeding on a construction 

permit application or a combined li-
cense application that references the 
early site permit and is docketed be-
fore the date of expiration of the early 
site permit, or, if a timely application 
for renewal of the permit has been 
docketed, before the Commission has 
determined whether to renew the per-
mit. 

(c) An applicant for a construction 
permit or combined license may, at its 
own risk, reference in its application a 
site for which an early site permit ap-
plication has been docketed but not 
granted. 

(d) Upon issuance of a construction 
permit or combined license, a ref-
erenced early site permit is subsumed, 
to the extent referenced, into the con-
struction permit or combined license. 

[72 FR 49517, Aug. 28, 2007. Redesignated at 72 
FR 57447, Oct. 9, 2007] 

§ 52.27 Limited work authorization 
after issuance of early site permit. 

A holder of an early site permit may 
request a limited work authorization 
in accordance with § 50.10 of this chap-
ter. 

[72 FR 57447, Oct. 9, 2007] 

§ 52.28 Transfer of early site permit. 
An application to transfer an early 

site permit will be processed under 10 
CFR 50.80. 

§ 52.29 Application for renewal. 
(a) Not less than 12, nor more than 36 

months before the expiration date stat-
ed in the early site permit, or any later 
renewal period, the permit holder may 
apply for a renewal of the permit. An 
application for renewal must contain 
all information necessary to bring up 
to date the information and data con-
tained in the previous application. 

(b) Any person whose interests may 
be affected by renewal of the permit 
may request a hearing on the applica-
tion for renewal. The request for a 
hearing must comply with 10 CFR 2.309. 
If a hearing is granted, notice of the 
hearing will be published in accordance 
with 10 CFR 2.309. 

(c) An early site permit, either origi-
nal or renewed, for which a timely ap-
plication for renewal has been filed, re-
mains in effect until the Commission 
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10 CFR Ch. I (1–1–11 Edition) § 52.31 

has determined whether to renew the 
permit. If the permit is not renewed, it 
continues to be valid in certain pro-
ceedings in accordance with the provi-
sions of § 52.27(b). 

(d) The Commission shall refer a copy 
of the application for renewal to the 
ACRS. The ACRS shall report on those 
portions of the application which con-
cern safety and shall apply the criteria 
set forth in § 52.31. 

§ 52.31 Criteria for renewal. 
(a) The Commission shall grant the 

renewal if it determines that: 
(1) The site complies with the Act, 

the Commission’s regulations, and or-
ders applicable and in effect at the 
time the site permit was originally 
issued; and 

(2) Any new requirements the Com-
mission may wish to impose are: 

(i) Necessary for adequate protection 
to public health and safety or common 
defense and security; 

(ii) Necessary for compliance with 
the Commission’s regulations, and or-
ders applicable and in effect at the 
time the site permit was originally 
issued; or 

(iii) A substantial increase in overall 
protection of the public health and 
safety or the common defense and secu-
rity to be derived from the new re-
quirements, and the direct and indirect 
costs of implementation of those re-
quirements are justified in view of this 
increased protection. 

(b) A denial of renewal for failure to 
comply with the provisions of § 52.31(a) 
does not bar the permit holder or an-
other applicant from filing a new appli-
cation for the site which proposes 
changes to the site or the way that it 
is used to correct the deficiencies cited 
in the denial of the renewal. 

§ 52.33 Duration of renewal. 
Each renewal of an early site permit 

may be for not less than 10, nor more 
than 20 years, plus any remaining 
years on the early site permit then in 
effect before renewal. 

§ 52.35 Use of site for other purposes. 
A site for which an early site permit 

has been issued under this subpart may 
be used for purposes other than those 
described in the permit, including the 

location of other types of energy facili-
ties. The permit holder shall inform 
the Director, Office of New Reactors or 
Director, Office of Nuclear Reactor 
Regulation, as appropriate, (Director) 
of any significant uses for the site 
which have not been approved in the 
early site permit. The information 
about the activities must be given to 
the Director at least 30 days in advance 
of any actual construction or site 
modification for the activities. The in-
formation provided could be the basis 
for imposing new requirements on the 
permit, in accordance with the provi-
sions of § 52.39. If the permit holder in-
forms the Director that the holder no 
longer intends to use the site for a nu-
clear power plant, the Director may 
terminate the permit. 

[73 FR 5724, Jan. 31, 2008] 

§ 52.39 Finality of early site permit de-
terminations. 

(a) Commission finality. (1) Notwith-
standing any provision in 10 CFR 50.109, 
while an early site permit is in effect 
under §§ 52.27 or 52.33, the Commission 
may not change or impose new site 
characteristics, design parameters, or 
terms and conditions, including emer-
gency planning requirements, on the 
early site permit unless the Commis-
sion: 

(i) Determines that a modification is 
necessary to bring the permit or the 
site into compliance with the Commis-
sion’s regulations and orders applicable 
and in effect at the time the permit 
was issued; 

(ii) Determines the modification is 
necessary to assure adequate protec-
tion of the public health and safety or 
the common defense and security; 

(iii) Determines that a modification 
is necessary based on an update under 
paragraph (b) of this section; or 

(iv) Issues a variance requested under 
paragraph (d) of this section. 

(2) In making the findings required 
for issuance of a construction permit 
or combined license, or the findings re-
quired by § 52.103, or in any enforce-
ment hearing other than one initiated 
by the Commission under paragraph 
(a)(1) of this section, if the application 
for the construction permit or com-
bined license references an early site 
permit, the Commission shall treat as 
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